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 Site Address: Fair Acre, Church Lane, Hayling Island, PO11 0SB   
 Proposal:          Variation of condition 3 of planning permission APP/16/00993 to 

allow for: 
1. First floor west facing bedroom window to be retained with applied obscure film and 
fitted with a restricted opening but allowing for emergency access (if required)  
2. First floor south facing en-suite window to be retained with applied obscure film 
 

 Application No: APP/18/00134  Expiry Date: 28/03/2018 
 Applicant: Mrs D'Alton Harrison   
 Agent: Mr Galloway  

Peter Galloway Partnership 
Case Officer: Emma Chisnall 

 Ward: Hayling East   
 
 Reason for Committee Consideration: Called in by Councillor Turner 

 
Density: N/A 
 
HDS Recommendation: GRANT PERMISSION 

—————————————————————————————————————— 
 

Executive Summary 
 
The proposal is for a variation of condition 3 of planning permission APP/16/00993 
relating to windows on the west and south facing elevations of the first floor of Fair 
Acre in a recently constructed extension. 
 
The proposals have been considered in detail with regard to the impacts of the 
changes on the St Peters Conservation Area and in relation to the impact of the 
windows on the amenities of neighbouring residents. 
 
It is considered that the proposed amendments to the approved windows are 
acceptable and that the applied film and restricted opening to the west facing window 
and applied film to the south facing window mitigate any overlooking to an acceptable 
degree particularly when consideration is given to the significant distances to adjoining 
residential properties. 
 
Permission can therefore be recommended subject to the variation of conditions set 
out in this report. 

 
1 Site Description  

 
1.1 Fair Acre is a large detached dwelling situated on level ground within the St Peter's 

Conservation Area on Hayling Island. The dwellinghouse is situated centrally within a 
generously sized plot and has amenity space surrounding it. The majority of the space 
is laid as lawn but to the front of the dwellinghouse there is a gravel driveway which 
provides space for multiple cars. The integral garage is to the north side of the 
dwellinghouse. The curtilage boundary is mixed around the site with 2m fencing and 
mature hedging, vegetation and trees along the southern part of the west boundary. 1-
1.8m brick wall forms the north part of the west boundary. Mature high level hedging, 
trees and fencing forms the southern boundary and to the north and west there is a 
mixture of hedging and fencing at varying heights.  

 



1.2 Fair Acre is a character dwelling with attractive features and has a visually appealing 
appearance. The dwellinghouse has been developed in the past to the north side at 
first floor level to provide additional bedroom space using a contrasting grey and red 
tile hang mix. A similar sized extension was permitted along the south side with the 
same purpose of extending the bedroom space under APP/16/00993 and has since 
been developed. The new extension is similar to the previously developed side to the 
north.   

 
1.3 Fair Acre is situated within a Conservation Area with the locality characterised by 

generally low density dwellings with neighbouring properties being set generously 
away from one another, benefiting from large plots.  

 
2 Relevant Planning History  
   

APP/16/00993 - Alterations to roof, PERMITTED ,23/11/2016 
 
This permission included the following condition which the applicants are now seeking 
to vary: 
Condition 3: 
Notwithstanding the provisions of any Town and Country Planning (General Permitted 
Development) Order 2015, prior to first occupation of the extension hereby permitted 
the windows in the first floor on the rear elevation facing west shall be fitted with 
textured glass which obscuration level is no less than Level 4 of the Pilkington 
Texture Glass scale (or equivalent) and be fixed shut (non-opening) and retained as 
such thereafter. The bathroom window on the south elevation at first floor shall be 
fitted with textured glass which obscuration level is no less than Level 4 of the 
Pilkington Texture Glass scale (or equivalent) and retained as such thereafter 
Reason: In the interests of the amenities of the occupiers of nearby properties and 
having due regard to policy CS16 of the Havant Borough Local Plan (Core Strategy) 
2011 and the National Planning Policy Framework. 
 
APP/15/00480 - Erection of 1No. 4 bed dwelling and detached garage., REFUSED 
01/07/2015 
 
93/57320/000 - Enlargement of roofspace incorporating raising of roof on north side to 
form larger bedroom with ensuite bathroom and reconstruction of existing dormers., 
PERMITTED, 03/03/1993 

 
3 Proposal  
 
3.1 Variation of condition 3 of planning permission APP/16/00993 to allow for: 

1. First floor west facing bedroom window to be retained with applied obscure film and 
fitted with a restricted opening but allowing for emergency access (if required)  

 2. First floor south facing en-suite window to be retained with applied obscure film 
 
3.2 The current application follows a previous permission granted in 2016 for roof 

alterations to the south side of Fair Acre. The works included the development of a 
bedroom space which contained a window in each of the west, south and north 
elevations. Following concern raised by neighbouring residents regarding the west 
facing window in particular, it was agreed that a condition would be included requiring 
that the west facing first floor window serving the bedroom be fitted with obscure glass 
and fixed shut and that the window serving the en-suite in the south facing first floor 
side elevation was to be fitted with obscure glass only. 

 
 



3.3 The development at Fair Acre was carried out but the west facing window and south 
facing window were fitted with an applied obscure film and not textured glass. The 
west facing window serving the bedroom at first floor was also openable when it was 
previously conditioned to be fixed shut. As a result of an enquiry regarding the 
windows the Councils Enforcement Team assessed the impact of this change and 
determined that it was not expedient to pursue as the film was considered to provide 
an acceptable level of screening. No further action was deemed necessary to be 
taken. 

 
3.4 The owner of Fair Acre however, wished to regularise the situation and submitted an 

application to vary the original condition to allow for the applied film to be retained. It 
was advised by the case officer that film was not a typical material considered to be 
acceptable when it came to mitigation measures. The applicant therefore decided to 
apply to remove the original condition which would permit both windows to be fitted 
with clear glass and be openable.  However, following further consideration by the 
applicant it was confirmed that they wished the application to be considered to vary the 
original condition to the specifications listed in point 3.1. The application has been 
assessed based on this specification.  

 
4 Policy Considerations  
  
 National Planning Policy Framework 2012 
 
 Havant Borough Council Borough Design Guide SPD December 2011  
        
 Havant Borough Council Parking SPD July 2016 

 
Havant Borough Local Plan (Core Strategy) March 2011 
CS11 (Protecting and Enhancing the Special Environment and Heritage of 

Havant Borough) 
CS16 (High Quality Design) 
DM8 (Conservation, Protection and Enhancement of Existing Natural Features) 

  
 

Havant Borough Local Plan (Allocations) July 2014 
AL1 (Presumption in Favour of Sustainable Development) 

  
 

 Listed Building Grade: Not applicable. 
 Conservation Area: St Peters 
 
5 Statutory and Non Statutory Consultations  
  
 None 
 
6 Community Involvement  
 
 This application was publicised in accordance with the Council's Code of Practice for 

Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a 
result of which the following publicity was undertaken: 

 
 Number of neighbour notification letters sent: 3 
 
 Number of site notices: 2 
 



 Statutory advertisement: 03/04/2018 
 
 Number of representations received:  
 

Original Proposal: 
26 Objections 
1 Support 
 
Amended Proposal  
15 Objections 
0 Support 
 
Current Proposal 18 Objections 
1 Support 
 

 Support:  
* Church Farm abuts Fairacre and is to a very minor extent overlooked by this window 
but my wife and I are not troubled by the proposal to seek an amendment and have no 
objection to the variation.  

 
 * Most of the people who have signed the petition surely cannot be adversely affected 

as their properties are not close to Fair Acre. It must be over the principle of the 
planning consent and that as a matter of principle it should not subsequently be varied. 

 
 * Any oversight of Church Cottage is minimal and largely curtailed by foliage which will 

increase in density. Opaque covering to the glass panels are perfectly satisfactory to 
maintain privacy. 

 
 * Fixing shut the window seems contentious as no-one could escape from this 

secondary bedroom and it would also render the room very warm in summer months.  
Officer Comment - The west facing window is now proposed to be fitted with 
restrictive openings but in an emergency to be openable to provide a means of 
escape. 

 
 * Whilst I understand the view held by the owners of Church Cottage that the law 

should be obeyed, I don't think in this instance that it needs to be applied strictly and a 
variation to the original condition should be allowed.  

 
 * It is contended the outcome would satisfy the reason for the condition, which is the 

protection of privacy for adjacent neighbours.  
 
 * It is considered that the re-wording of the condition as suggested would adhere to the 

guidance in the National Planning Policy Framework and associated technical 
guidance document. It would certainly be enforceable, precise and reasonable.  

 
 *The present obscuration by means of the applied film is effective and does not permit 

unneighbourly overlooking. If this were to be removed by a future occupier of the 
property then this would result in a contravention of the revised working of the 
condition and enforcement action could be taken. 

 
 * The restricted opening is required to naturally ventilate the bedroom- the restricted 

opening would not permit overlooking of nearby gardens but would focus any view into 
the rear garden of the application property.  

 
 



 Objection: The objections received have been grouped into categories: 
 
 1) Impact on the Conservation Area  
 
 The alteration to vary the condition is not acceptable for a conservation area not least 

because they introduce rainwater downpipes, soil vent pipes, bigger window sizes and 
designs that have not been approved and have a direct impact on 'means of escape'.  

 
 This sets a precedent which does not bode well for the future.  
 
 2) Neighbouring Amenity 
 
 The privacy of neighbours is of great significance, everywhere and in this conservation 

area.  
  
 The reasons an obscure glass fixed window was required was to maintain neighbours 

privacy and enjoyment of their own property. These reasons still prevail.  
 
 Lead to completely unnecessary and unacceptable loss of amenity and privacy to the 

owners of church cottage.  
 
 3) Principle of the Current Application 
 
 The works are in breach of the 2016 permission and the Council should make the 

original condition 3 be adhered to if the planning process is to have any integrity.  To 
uphold this retrospective request would be wrong and remove the overall credibility of 
the whole planning process.  
Officer Comment: The applicant has the right to seek to vary the condition and 
application must be treated on its planning merits. 

 
 Condition 3 should not be removed without very good reason and there is no 

justification on safety and design grounds. 
 
 What has changed to justify the application to remove condition 3. Are there any 

mitigating circumstances the neighbours are unaware of? Was a design statement 
submitted. Proof needs to be submitted by the applicant to show the test of 
reasonableness to remove a condition.  

 
 A deliberate and calculated attempt to unwind development control principles and 

policies should be avoided. 
  
 A clip mechanism does not comply with the original planning condition as it would not 

be fixed shut thereafter. There are other methods the applicants could still introduce to 
comply with their responsibilities.  If this is what is proposed then can you confirm 
what mechanism this is and how you would ensure its only un-done in an emergency 
and means of escape.  

 
 Potential further breaches would cost the tax payer in enforcement actions. The 

authority owes a duty of care to the owners.  
 
 The condition and approved drawings showed casement windows without hinges. The 

fact that the applicant chose to ignore this does not justify retrospective changes.   
 
 Were the condition to be varied would it not invite others to do the same. 

Officer Comment: Applications to vary conditions must be treated on their own merits.  



 
 Under the original proposal the test of need was satisfied so how now can it not be? 
 
 The cost between clear glass, obscure glass and film is no more expensive than each 

other.  
  
 To try and retrospectively change this condition is fundamentally wrong and it is a very 

simple task to comply with the planning condition.  
 
 Film is no replacement for obscured glass as it fades with time, can be peeled off at 

any stage and this will lead to a loss of privacy and amenity. 
 
 Restricted opening is in the event of an emergency is an excuse as there are other 

windows which can provide an escape.   
 
 The application is misleading to the local community and a proper consultation process 

should be encouraged.  
 
 Potential approach would surely breach NPPF guidance on ensuring effective 

enforcement and undermine trust in the planning process.  
 
 Applied film is not recommend in a humid or moist environment and therefore is not 

appropriate for the south facing bathroom window.  
 
 The application should be refused and a breach of condition notice served.  
 
 4) Principle of the 2016 Application 
 
 Shall the original application not be re-considered in terms of the proposed layout and 

whether the size and location of the west window itself would have been acceptable 
without community support. Or whether 5 windows are necessary for the extension. 

 
 Had the original condition not been imposed and neighbours objected to the two storey 

extension would this permission have been granted. 
 
7 Planning Considerations  
 
7.1 Having regard to the relevant policies of the development plan it is considered that the 

main issues arising from this application are: 
 
 (i) Principle of development 

(ii) Impact upon the conservation area and character of the area 
(iii) Effect on neighbouring properties 

 
 
 (i) Principle of development  
 
7.2 The application site is located within the defined urban area, therefore development is 

considered acceptable in principle subject to development management criteria. The 
extension itself was subject to a previous planning permission and this proposal 
relates to the changes to the windows only as set out above. 

 
 
 
 



7.3 The application site lies within the St Peters Conservation Area and as such due 
regard must be paid to section 72 of the Planning (Listed Buildings and Conservation 
Areas) Act 1990, which states that in the exercise of its planning powers with respect 
to any buildings or other land in a conservation area, the local planning authority shall 
pay special attention to the desirability of preserving or enhancing the character or 
appearance of that area. 

 
7.4 Concern has been raised by that the original condition 3 under permission APP/16/ 

00933 should be adhered to and the applicants denied the right to apply for a 
variation and/or removal of a previous condition. However this would not be 
supported. Any applicant has the right to apply to vary or remove conditions included 
with past decisions under planning law. Once submitted any application of this nature 
is assessed carefully and sensitively in terms of the impact the variation or removal 
would have. This assessment has been carried out below.   

 
7.5 The application of an obscure film has been brought into question as part of the 

application. Havant Borough Council has not typically acknowledged film as an 
appropriate measure for providing sufficient mitigation in order to prevent over-
looking and maintain privacy levels. However, the applicant has chosen to install a 
high standard and effective film on the first floor west facing window serving the 
bedroom and the first floor south facing window serving the bathroom and therefore 
an assessment has to be made in relation to this, under this unique and specific 
application. The assessment has been carried out below.  

 
7.6 Under Building Regulations Fair Acre is required to provide a means of escape at first 

floor within the south side. Under the previously approved scheme APP/16/00993 the 
first floor windows in the south side elevation were shown to open in such a way to 
allow a means of escape, allowing the first floor west facing window to be fixed shut 
without contravening any building regulations. Since the design of the first floor south 
facing window serving the bathroom has been altered to a top hung casement, a 
means of escape is not able to be carried out using this window. Therefore for a 
means of escape to be an option at first floor within the southern end of the 
dwellinghouse the west facing window serving the bedroom has been put forward to 
have a clip mechanism opening. This would restrict the opening of the window day-
to-day but in the event of an emergency the clip could be removed to allow escape. 
This is considered to satisfy Building Regulations and shall form part of the planning 
assessment.  

 
 (ii) Impact upon the conservation area and character of the area 
 
7.7   The works proposed at Fair Acre are retrospective and both the first floor west facing 

window serving the bedroom and first floor south facing window serving the bathroom 
have been built. The assessment of the development has therefore been able to be 
carried out in greater detail. Although the development of both windows in question 
formed part of a larger permission granted in 2016 for alterations to the roof at Fair 
Acre (permitting bedroom and bathroom space to be accommodated at first floor) the 
west facing and south facing first floor window serving the bedroom and en-suite are 
the only elements of the development proposed to be varied as part of this application. 
Comments made against the development of the first floor roof alterations to Fair Acre 
as a whole cannot be commented on and would not form part of the assessment for 
the current application to vary condition 3 of APP/16/00933. Therefore the current 
application is to review the impact of the two windows in question only. 

 
 
 



7.8 Although it is acknowledged that the first floor west facing window serving the bedroom 
has been altered in size from the previously approved plans this is considered to be a 
modest alteration with the window being marginally wider and not as deep as 
previously approved. The window itself appears in proportion to the roof space of Fair 
Acre and reflects a similar size to other windows present in the dwellinghouse creating 
a symmetry and balanced appearance between the first floor development at both 
ends of the dwellinghouse.  Therefore the alteration of this window size is considered 
to not significantly impact or un-balance the appearance of Fair Acre. The 
dwellinghouse is positioned with the St Peters Conservation Area and due 
consideration has to be given to any alteration. The alteration developed is considered 
to be of a modest difference to the previously permitted proposal and as such is 
considered to preserve the character of the Conservation Area and would not warrant 
a refusal of planning permission. 

 
7.9 The first floor south facing window serving the bathroom has been altered in terms of 

its design but it is positioned in the elevation to the same location as previously 
approved under APP/16/00993. The visual alteration caused is again considered to be 
modest with the window appearing in keeping to others at first floor within the south 
side elevation. The window is modest in size with a top hung casement and as such is 
considered to result in a limited and acceptable impact on Fair Acre and the 

Conservation Area.  
 
7.10 The design and appearance of the proposal is deemed appropriate in context to the 

main building and is therefore considered to be acceptable, meeting the requirements 
of Policy CS16 of the HBLP (Core strategy).  It is considered that the scheme would 
not result in an adverse impact on the visual amenity of the locality. 

 
 (iii) Effect on neighbouring properties 
 
7.11 Concern has been raised that the first floor window in the west elevation serving the 

bedroom causes over-looking in its current form to the dwellinghouse to the rear 
Church Cottage which is considered to be the most impacted neighbour as a result of 
the development of this window. As the window has been installed a detailed 
assessment was able to be undertaken and site visits were carried out to both Fair 
Acre and Church Cottage in order to evaluate the potential impact caused as a result. 
Although it would appear that a private agreement has been made between the 
neighbouring dwellings that the window in question shall be fitted with an obscure 
glass and fixed shut, this is a civil matter and not relevant to the consideration of this 
application. It is understood that the original application was amended upon request by 
the applicant, following a concern raised by the occupants of Church Cottage, for this 
window to be fitted with obscure glass and fixed shut which was subsequently 
conditioned as part of the original decision. However, the applicant of Fair Acre now 
wishes to retain the retrospective applied film with a restricted clip opening to be used 
and opened in an event of an emergency. The restricted opening and applied film can 
be conditioned as part of the decision to ensure that both elements are retained 
thereafter any decision being issued.  

 
 
7.12 When performing a site visit to Church Cottage it was acknowledged that the 

perception of over-looking is present from the window in the first floor west facing 
elevation serving the bedroom. However, the  distance between Church Cottage and 
Fair Acre is approximately 41m which would comply with the distances stipulated in 
the Havant Borough Council Borough Design Guide SPD 2011 when it comes to 
acceptable relationships between first floor windows with neighbours to the rear. This 
is a material consideration in the determination of this planning application. It states: 



 
 5.05 Back to back distances 
  
 In order to maintain a reasonable relationship between new dwellings and 

neighbouring properties, the following minimum distances should apply: 
 
• Where windows of the new development and an existing dwelling occur back-to-back 
there should be a minimum of 20 metres separation. 
  • Where a new dwelling or the development is more than two storeys in height an 
additional four metres per storey should be added to the separation distance e.g. a 
separation distance of 24 metres is required between the new three storey building 
and existing two storey dwelling 

 • Where a dwelling faces a blank gable, 10 metres separation distance is required 

•  Garden length should normally allow 10 metres between the dwelling and the 
boundary   

 
 
 As Fair Acre and Church Cottage more then meet with the distances provided the 

impact of over-looking and a loss of privacy is considered to be acceptable in relation 
to the guidance provided by the Borough. The guide goes on to comment on the 
following: 

 
 5.06: Some overlooking of gardens from the upper floors of dwellings will be 

unavoidable in most urban and suburban housing layouts. However, the design should 
aim to mitigate these effects as far as possible by carefully designing the internal floor 
layout to concentrate habitable rooms away from adjacent properties where 
overlooking could be an issue. The council could also impose a planning condition as 
part of a planning consent, requiring obscurely glazed first floor bathroom or secondary 
windows to protect residential amenity. Furthermore walls and fences or the use of soft 
landscaping could help screen views. The type and species of planting used should be 
appropriate for its context. 

 
 
 
 
7.12   Although a perception of over-looking from the first floor west facing window serving 

the bedroom is acknowledged particularly to the end of the rear garden to Church 
Cottage this would be mitigated by the applied film and restricted opening proposed. 
Given the distances between the window and the Church Cottage dwelling this 
relationship is considered acceptable. The relatively modest change in window size is 



not considered to significantly alter this relationship. It should also be noted that the 
window also serves a bedroom which is not a  room likely to be in regular use during 
the day and would therefore be unlikely to have a regular occupancy or presence 
within it at the times when the garden would be in most use. 

 
7.13  The applied film is also to a high quality and standard that does not permit a view from 

it and therefore no unacceptable level of over-looking is considered to be caused as a 
result. Coupled with the window proposed to be fitted with a restricted opening the 
development of the first floor west facing bedroom window is considered, on balance, 
to not result in a significant enough impact to warrant a refusal of planning permission 
and is considered to result in a limited but acceptable impact.  The restricted opening 
shall be controlled with a condition on the decision alongside the retention of the 
applied film. It is also noted that throughout much of the year the southern part of the 
west boundary is partly screened with high fencing, hedging and mature vegetation 
which would reduce any impact caused further.  

 
7.14  Concerns have been raised that the window in the first floor south elevation which 

serves the bathroom would lead to over-looking to the neighbouring dwelling 
Sunnyfields. This window was originally conditioned to be fitted with obscure glass but 
openable following a request by the applicant and amended plans. The window is now 
of a similar size but has a top casement opening and has been fitted with an applied 
film. The smallest distance between Fair Acre and Sunnyfields is approximately 26.5m 
which complies with the Havant Borough Design Guide SPD for an acceptable 
relationship between neighbours and first floor windows. The window also does not 
serve a primary room and due to its orientation and the significant screening between 
the two dwellings the works are considered, on balance, to result in an acceptable 
relationship between the neighbours and would not warrant a refusal of the variation 
application.   

  
7.14   Consequently, it is considered that the proposal is unlikely to appear overbearing or 

lead to overlooking and would have limited and acceptable impact on the properties 
immediately adjacent to the application site and the properties opposite or to the rear, 
meeting the requirements of Policy CS16 of the HBLP (Core Strategy).  

 
 
8 Conclusion  
 
8.1 In conclusion, the principle of development is considered to be acceptable with the 

impact on neighbours and future occupants residential amenities considered to be 
limited and acceptable. 

 
8.2 The impact of the external changes on the Conservation Area are modest and the 

proposed changes to the windows are considered to preserve the conservation area 
and would have an acceptable impact which complies with policies CS16 and CS11 of 
the Havant Borough Design Guide. 

 
8.3 The proposed changes are therefore considered to result in a limited impact and are 

considered to be acceptable.    
 

 

9 RECOMMENDATION: 
 
That the Head of Planning be authorised to GRANT PERMISSION for application 
APP/18/00134 subject to the following conditions:- 

 



  
1 The development hereby permitted shall be carried out in accordance with the 

following approved plans: 
 
Proposed Elevations, Floor, Roof and Section Plan: Drawing No 16_201_BR01 
REV E 
 
Reason: - To ensure provision of a satisfactory development. 

  
2 The works hereby permitted shall be carried out within one month of the date 

of this permission and retained as such thereafter. The variation includes: 
1. First floor west facing bedroom window to be retained with applied obscure 
film and fitted with a restricted opening but allowing for emergency access (if 
required)  
2. First floor south facing en-suite window to be retained with applied obscure 
film 
Reason: To accord with the terms of the application and to safeguard the 
amenities of neighbours and having due regard to policy CS16 of the Havant 
Borough Local Plan (Core Strategy) 2011 and the National Planning Policy 
Framework. 

  
 
 
Appendices: 
 
Appendix A:  Location Plan 
Appendix B:  Approved & Proposed First Floor Plan 
Appendix C:  Approved & Proposed Rear (West) Elevation 
Appendix D:  Approved & Proposed Side (South) Elevation 
 
 


